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Parity is an upderlying theme of the imerconnection agreement and of both state
and federal law. As explained further in the Arbitrators’ analysis of DPL Issue Mos, 2
and 3, a CLEC customer sud & SWEBT customer should be reguired o dial the same
mumber of digits to place an intral ATA call, Pasity, however, does not end there. Sage
and Birch/ALT ace providing intral ATA toll service using UNEs Iy a pre-disling parity
enviropment and can confinue o use UNEs to provide intral ATA toll service in 2 post
dialing parity environment.™ The issue here is not parity between an ILEC and an IXC
but rather betwesn an ILEC end 2 CLEC.

B. DFL Issye No. 5

DPL Issue No, 5 In 2 post-dialing party enviromment, doss the inferconnection
agreement require SWET to route all intral ATA toll waffic to the LPIC selected by the

end user?

ER Parties’ positions

SWERTs position is that afler implementing intral,ATA dialing parity, all
intraLATA toli calls should be routed to the LPIC selected by the end user.™ SWBT
bases this position on Section 5.2.2.2.1.2 in Appendix Pricing ~ UNE. This section
states: “After the implementation of intral ATA Dialing parity, intral. ATA toll calls from
[CLECT ULS Ports will be routed to the end user intralLATA Primary Interexchange
Carrier (PIC) cholee..”

On the other hand, Sage aud Bixch/ALT claim that Section §.2.2.2.1.2 applies
anly to custormers who make sn affirmative LPIC choice. They assert that PULC. SURsT.

3 2o Arbitrarors’ reling on DPL Fesue Wos. 6 and 7.

52 myireet Testimmeny of Rachel Bernstein at 5-6 (June 13, 1999).
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R. 26275({)(2%B) speciflcally provides that a customer who does not make zn
affirmative choice defaults to the serving CLEC toll provider.” Sestion 26.275(f{2)(8)
provides:

An existing customer who does not make a choice for an intral ATA PIC
when intal ATA squal access becomes availsble shall defandt 1o the
serving CTU [eertificated tslecomumunications utility] for ntral ATA 1+
and O+ calls where the serving CTU is an intral ATA toll provider.
Otherwise, the customer shall dial 2 camier access code to route hiz
intral ATA 1ol calls to the carder of his choice until be or she makes a
permanent, affinnebve selection for intraLATA 1+ and 0+ calls,

Z. Driscussion

The Acbitrators reject Birch/ALT s and Sage’s argument that a default intral ATA
carrier is not considered an LPIC.* Section 5.2.2.2.1.2 in Appendix Pricing UNE is very
clear on this {ssue. An intraLATA foll call will be ronted {0 the end user LPIC afior the
implementation of dialing parity. If o CLEC customer chooses an LPIC or if he makes no
choice, on the assumption that he will default ¢ his Jocal carrier, the intral ATA carrer
would be the LPIC,

Similarly, the Arbitrators do not sgree with SWBT s interpretation of the term
LPIC and of its application to the routing issue. Contrary to SWRT’s claim,” routing an
intral ATA call to the LPIC is not the same as routing 20 interLATA call to 3 PIC An
interLATA call has to be routed outside the LATA network through an IXC's POP, since

* frirect Testiznony of Sean Minter at 1611 (May 3, 1995); Direet Testmony of Gary Nuttall st
15-16 {June 15, 1959

e, at 301302 (Judy 13, 1999).
* SWBT Brjef at 5 {July 22, 1999).

8 see Arbirators” analysis on DPL Tssues Nos. 1 and 4.
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- 57 . .
it cannot be done on SWET s own network™ Conversely, imiral. ATA, calls can, and are,

58

currently being routed using SWBT s network in an efficient way,

SWBT's use of the texm POP is misleading. The term POP i3 commonly used in
the telecomumunication world to denote a very specific situation. A POP s typically
considered to be the dermarcation point between the networks of the incumbent carrier and
the TXC. This demarcation point las generally been associated with the application of an
acuess charge strocture.” The Arbitrators note that they have rejected SWBT's analogy
between mterLATA and intral ATA traffic, and that the associated compensation issues
will be dealt with s the Arbitraiors” analvsis of DPL, Issue Nos, 6 and 7.

Nothing in the interconpection agreement prohibits Sage and Bireh/ALT from
using UNEs all the way fo the teominating end office, in order to provide inwal ATA 01
service to their customers.” Therefore, they are niot obligated to use 2 POP when routing
inralATA calis.® They do, however, wtilize tandern switching and common Tanspost as
UNEs 1o routing tatral ATA calle. Roth tandem switching and commmon fransport zre

shared facilities™ and can be purchased as UNESs or combination of UNEs by Sage and

¥ Gecdon 271{a) in the FTA statest “Noither o Bell aperating sompany, nor any affifizte of a Bel
operating company, may provide interLATA services, except...”. Bince SWBT have not vet bess granted
entey f the interLATA market according to (he same section, interLATA calls cammot be conpleted usiog
SWET getwork at this tme,

** See Arbitrators’ raling on DPL Issues Nos. 1 and 4.

* When o ozl s routed hack from the IXC network to the incumbent network, sccess chacges
apnly.

& See Arbitrators’ analysis of DPL [ssue Nos, 6 and 7.

A CLEC may have 3 POP for youting intral ATA tolf calls. This is an economic desision that is
available to the CLEC. {See Arkitrators’ analysis on BFL Issues Nos. 1, 4 and 10

% Tandem swiching i defined a8 “she basic switching function of connecting funks 1o trunks”
{emphasis added, see Section £.1 in Anachment 6}, Common Transport is defined as “z shored interoffice
ransnssion path” (emphasis added, see Section 8.1.1 in Attackument 6}
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Birch/ALT. As 2 result, the POP, 2 demarcation point between e networks, does not

apply to this situation.

3. Arbitrators’ Ruling

The interconnection agreement requires SWBT to route an intral ATA call to the
LPIC selected by the end user. Fowever, the basic principles of parity found in both
federal and state law apply 10 SWBT's routing erangements.™  Therefore, SWRBT is
recuired o route an intralATA call caried by Sage or Birch/ALT in the same way
SWHET routes its own intral AT A trafiie.

£. DPL IssneMNos. 2 and 3

DPL Issue No, 2: Is SWBT required to provide intraLATA dizaling to CLECs purchasing
UNEs wder the interconnection agreement after SWEBT implements intral ATA equal
access on Mey 7, 19597

PPL Issue Wo. 33 s SWBT required o provide intral ATA toll dialing fimctionality
under the FTA, if 2 CLEC purchases ULS common/blended ransport, efe.?

1. Parties” pusitions

& See Arbinators’ analysis on DPL Tssues Nos. 1 and 4.
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The pariies do not dispute whether SWEBT is required to provide infral ATA
dialing parity. Instead, fheir dispute seems to be focused on how intralATA. dialing

narity should be provisioned, %
. Disenssion

The FTA lists dialing parity as the duty of each local exchange carrier.” The FTA.
defines dlaling parity as:

The duty o provide dialing parity to competing providers of telephone
exchange service and telephone toll service, and the duty to permit all such
providers to have nondiscriminatory access to telephone numbers, operator
services, divectory essistance, and directory Usting, with no unreasonable
dialing delays.®
The Federal Communications Commission (FCC) goes on to explain: “Dizling parity
cnables a customer of 4 new entrant 1o dial others with the convenience an incwmbent
provides, regardiess of which carier the customer has chosen as the Iocal servive

provider,”™

According fo Section 5.2.1 of Attachment 6 ~ UNE of the inferconnection
agreement, SWBT is required to provide the local switching UNE so that the dialing plan
associated with the port will be =qual to the dialing plan established in the [central] office
for SWBT s own customers. Since the local switching element allows SWBT customers

10 dial 1 + for intral . ATA calls after SWBT tmplements didling parity, SWBT should

& Drivect Testhmony of Rackel Bernstein w2 511 (Tone 15, 1999); Direot Testimony of Sean Minter
2t 13 {May 3, 1999); Dirsct Testimony of Gary Nuttall at 14-17 (June 13, 1999,

BETA § 2SI,
% 1,

¥ First Report and Order at 17,
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provide the same functionality to CLEC customers.®® Moreover, even if a SWBT
customer failed o affirmatively cheose an intral ATA PIC, that customer could still dial |
+ for imral. ATA calls because SWBT populates the switeh port with the default LPIC
code.” Aflowing this same opportunity for Sage and Birch/ALT customers is congistent
with P.UC, SussT, R 26.275 (relating to Intral. ATA Equal Access), in that the default io
the serving certificated telecommunications utility (CTU), (in this case, Sege or
Birch/AXTY, is appropriate because both are dntralATA toll providers™ Section
26.275(0(2XB) clearly provides that the dial-around requirement is only triggered when
the custommer has failed to make an affirmarive LPIC cholee and the serving CTU s not an
intral ATA toll provider.

Yet SWET interprets ihds regulation somewhat differendy. As shown in SWET's
Accessible Letier’ | regarding the implementation of dialing parity, SWRT asserts that the
dizl-around requirement is triggerad unless 2 local service request (LSR) is generated for
a certain CLEC aecount. In other words, SWBT assumes thet a CLEC i3 not ag
intral ATA provider unless it obtains a separate Carrier Identification Code {CICY and
penerates LSRs reflecting the CIC; until that oceurs, the CLEC’s custorners would be
foreed 1o dal-around, SWBT argues that Birch/ALT or Sage customers would not be
required to dizl more digits than SWBT customers would, although the basis for this

assertion is unclear.

3. Arbitrators’ Huling

“ Diivect Testimony of Gary Nuralf at 1817 (Fuse 15, 1999).

& e, it 3104320 (Auly 13, 1999).

P UG SuBsT. R 26.275(5(20(8).

1 Direet Testimony of Gary Nuttzll Attachroent GPN-3 {(fune 15, 1999).

% GWHT Briefar 13.14 {Tuly 22, 1999),
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After SWRT implements inwalATA dizling parity and 3 CLEC customer
chogsgs an IntralATA FIC (LPIC), weluding the CLEC iself, to carry thelr infral ATA
roll catis, the CLEC customer should not be required 1o dial any more digits than e SWRT
customer must dial.  Additionally, as the Arbitrators have found in DPL Jssue Nos, &, 9
and 190, Sage and Birch/ALT are not reguired 1o obtaln a separate CIC or generate LSRs
reflecting the CIC in order to continue providing inmal ATA toll service afler the
implementation of ntral ATA dialing parity. Therefore, the Asbitrators conclude that the
provision of intral AT A dialing parity when Sage and Birch/ALT provide intralLATA toll
service is not triggered by the use of 3 separate CIC or generation of LSRs. Finally, it
should be noted that the requirement to provide intral ATA toll dialing functionality does
not differentizte between the various routing methoeds by which a CLEC could provide
service, Accordingly, the Arbitrators answer both DPL Issues Now 2 and 3 in the

affirmoative.

i DPL Tesse Mo 10

DPL Issue No, 10: Should a CLEC be reguired to obtain a CIC and/or obtain other
business arrangements to provide intralATA foll afler SWET implements intralATA

seual access?

1. Farties® positions

It is SWBT’s position that, after the implementation of dialing parity, Section
5.2.2.2.1.2 of Appendix Pricing - UNE-Texas requires intral ATA calls to be routed
exactly like interLATA calls, This would result in a CLEC end-user customer’s
intral ATA calls being routed to the end-user’s LPIC at SWBT's tandem through the
wechanisn of a CIC, just like interLATA (oll calls are routed. SWBT claims that when
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the SWHET contral office sereens the intral.lATA call, o CIC i required o identify the

inwalATA tofl carrier.”

Sage and Birch/ALT claim that there is no tfechmical reason why they should
obtain a2 CIC or make any other businsss arrangements in order to offer ntral ATA toll
service after SWEBT implemenis intral. ATA equal access,’ Sage aiso notes thaet requiring
Sage to obtain & CIC would restrict it from fully using the UNEs used previously to
provide intralATA toll service.”

2. Discussion

The term “Carrler Idenstfication Code” or CIC implies that i is some sort of
identification mechanism. However, during the hearing on the merits, it became evident
that the CIC is actually a routing mechanismn, rather than an identification mechanism,
All parties agreed that the CIC is not used for billing the CLEC for intrsLATA calls.”
As explained by the SWBT witness: “So in a post-dialing parity situation, when we have
numerous catriers that can carry this waffic, we must have a camier identification code to

know swhere 10 route that traffic. ..” (emphasis added).”

The FCLO has held that “the local switching elerment includes all vertical features

that the switch is capable of providing ... as well as any technically fensible customized

 Direct Testimony of Rachel Bernstein at 11 {une 15, 1959).

* Direct Testimony of Gary Nuttall at 21 (Jume 15, 1999); Rebuttal Testimony of Sean Minter at
11-12 (upe 24, 1999).

7 Sage Bricf at 16 {July 23, 199%),
eyt 120 (Rady 13, 1999),
7 1. a1 282285,

B id. at B4,
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routing fanctions.”™ in 28dition, the FCT later clarified that “requesting carriers that take
unbundied local switching have access to the incumbent LECS routing table, resident in
the switch.”™ SWERT’s witness also sgreed that SWBT is required under the FTA 1o

allow the CLEC 1o use SWBT s routing instructions.”
A Arbitrators’ Ruling

The Arbitrators conclude that the CIC is a rounting mechanism. It resides in the
originating end office switeh,™ and populates and works in conjunction with the routing
table that resides in the originating SWBT ened office.” The Arbitrators reject BWERT s
assertion that the iraplementation of Section 5.2.2.2.1.2 of Appendix Pricing ~ UNE is
possible onty throogh the use of a separate CIC by Sage and Birch/ALT. The Acbitrators
conclude that the only reason SWBT advecates a separate CIC is to support its position
that in a post-dialing parity environment, all intral ATA calls hendled by Sage or
Bircl/ALT must be rowed to a POP outside of SWBT's network, just like interL ATA
calls are routed. Section 5.2.2.2.1.2 of Appendix Pricing-UNE-Texas in the SWEBT-Sage
and SWBT-Bieh/ALT states:

Afier the implementation of intral. ATA Dialing Parity,
intral,ATA toll calle from [CLEC] ULS Ports will be
routed i the end user intralATA Primary Interexchange
Carrier (PIC) choice. When an interLATA toll call is
initiated from an ULS port it will be routed to the end user
interLATA PIC cholce.

* First Report and Order § 412,

¥ Third Order on Reconsideration § 23.
o7y g 235 (July 13, 1999},

% 1d. st 120,

B L4 st 137-138,
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SWBT's wimess tesiified that nothing in the above section requires Sage or
Birek/ALT to obiain a CIC but they must use 2 CIC in order for their inttalLATA calls to
be rouied exactly like interTATA calls®  Hewever, as the Arbitrators have concluded
ender DPL Issue Nos. 1 and 4, Section 5.2.2.2.1.2 merely portrayvs the post-dialing parity
scenerio in which inral ATA toll calls and interLATA calls originated by & CLEC’s end-
nser customer are rowted to the custormer’s PIC choice; this section does not require that
the physical routing and transport of intral ATA and interLATA calls be handled
identically. The use of 2 separate CIC by Sage and Birel/ALT to ensure that intralLATA
and interLATA calls are trented identically i unwarranted.  Furthermore, the SWBRT
witness testified that it would be technically feasibie to route intralLATA calls originated
by a Sage or Birch/ALT end user customsr without the use of a separate (IC by Sage or
Birch/ALT afler SGaling parity is implemented if Sage and Birch/ALT use Scuthwestern
Bell's CICE SWBT's witness also testified that SWBT is using 9100 as its CIC to route
its intral ATA traffic.®® The Arbitrators rufe that Sage and Birch/ALT should be allowed
i use SWET's CIC and ihe associated routing instructions. The use of SWBT's CIC
would allow intralATA calls handled by Sage and BircWALT for their end-user
customer to be routed end-to-end on SWBTs network.

SWEBT claims that allowing a CLEC to use SWBT’s own CIC would make
SWBT the LPIC of the CLEC end user.” As explained above, the CIC is used for
routing, not for bilting. SWBT’s witness agreed that it is technically feasible for a CLEC
o route intralATA calls after dialing padty is implemented using SWHTs CIC. Both
parties agreed that this is how Sage and Biel/ALT intral ATA traffic is being routed

currently. To the extent SWHT believes it needs to differentiate between camriers using

B 1 st 1632170
B s 221222,

¥ 14 81 175,

T SWRT's Reply Briefat 11 (July 28, 1999}
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the CIC in order for it to provide intralATA toll service to CLEC customers, SWRT

should bear all the costs associated with the implementation of 2 change.

If Sage and/or Bire/ALT decide in the future to use different routing instructions
than those used by SWEBT, Sage and Bieh/ALT would have 1o bear zll Gie cosis
associated with that change. The Arbitrators believe that such a change could be possible

in the svolving competitive market, once 2 carrer has a big enough customer base.

The Arbitrators also refect any requirement for additional business arrangements
by CLECs such as direct tnmking of interconnection with other camizrs or additional
ks to purchase a CIC or tandems. As d,is‘cusscd in DPL Tssue MNos. 1 and 4,
intral.ATA calls should not be routed in the same way as are iderLATA calls, Further,
as discussed in DPL Issues Nos. § and 7, the vse of UNEs should not be restricied once
intl AT A dialing parity 4z implemented. This ruling is not intended to limit a cander’s
ability 30 makce such arrangements; in the event a CLEC decides that it needs to route its
intral.ATA raffic differently than the way SWEBT routes its intral ATA traffic, whether
through business arrangements such as divect trunking, customized routing or agreements

with another carrier, it should be able to do 50.%

8ty at 188189 (fuly 13, 19989),
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E. DIPL Issne Nos, S and 7

BYL Issue Mo, 60 Is SWBT being compensated by CLECs purchasiny nnbundied local
switching (ULS), uobundied imteroffice common/blended transport for their use of
SWERT’s network 1o provide intral ATA toll service to the CLEC s end users?

DPL Issue No. 7: Should Bich/ALT and Sage be allowed to use unbundled interoffice
common transport from the tandem to terminate an intralATA toll call from their end

user customer to 2 SWET end user customer?
1. Parties® positions

SWRT relies nn Section 3 2.2.2,1.1 of Appendix - Pricing - UNE-TX to contend
that UNE cSounen transport miay be used both te and from the tandem only prior to the
implementation of intalATA dialing parity®  After the implementation of dialing
parity, SWET cluims that Section 5.2.2.2.12.1 requires that UNE common transport be
used only from the originating unbundled local switch to the tendem (glement 2 in
Appendix A)%® The exception to this rule is if the CLEC has the end-user on both the
originating and terminating end of the inralATA toll call; in such a case the CLEC could
transport the call using UNE common transport both to and fom the tandem {elements 2
and 4 in Appendix A).”!

SWBT claims that allowing Sage and Birch/ALT to use UNE common transport
10 terminate an intral.ATA call to a SWBT customer would create 2 pricing distortion in
the intral ATA market, SWBT explains that Sage and Birch/ALT would pay UNE rates
for tandem and terminating transport facilities at prices that are a fraction of what IXCs

* Direct Testimony of Rachel Bernstein at 4-5, (June 15, 1999).

% 1. at 6-7.

1 rd a7,
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have to pay for the same functionality through access charges, SWBT argues that &
CLEC shouid not use UNEs 1o aveid the application of the aceess rate structure and that
there is no distinetion between intralLATA and interLATA traffic, relative to the

application of the aceess rate structwre,”

Birch/ALT argues that they compensate SWBT for the UNEs thev use to provide
intral ATA fofl service to their end users,” Sape claims that its compensation to SWBT
iz for the various UNEs it uses and not for the types of services that Sege provides over
those UNEs.>* Sage states that the blended ansport rate adopted in the interconnection
agreement was specifically amended to allow for inwalATA toll calls to traverse
SWBT"s network.”

Sage and Bire/ALT also assert that, according to Section 2.4 in Attachment 6,
SWET must provide access to all available UNEs without restricion. Sage and
Bireh/ALT note that Section 2.3 in the same attachment states that 2 CLEC can use one or
more glements to provide any technically feasible feature, function or capability that such
network element(s) are capable of providing.®® Birch/ALT observes that it is carrently
using the common transport UNE for fransporting intraL ATA tol} calls that terminate to
SWRT end users and nothing in the interconnection agreement, FTA or FCC rules
prevents them from doing so after dialing parity is implemenied,”’

¥ 1wt 13-14,

® Drirect Testinmony of Sean Minter at 13-14 (May 3, 19993
# Direct Testimony of Gary Nutiall et 17 (June 15, 1999).
1. at 9-10,

* R ebural Testimony of Sean Minter a1 4-5 (June 24, 1999).

# 1d. at 13,
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Z. Diseussion

The dispute in this proceeding is over the uses of UNEs and compensation -
whether a CLEC can purchase UNEs on the terminating side of an intralLAT A toli call®™
and whether access charges or UNE rates apply 1o these network facilities. The central
dispute appears to concern 2 Sage or Bireh/ALT customer’s placing an intralL ATA toll
call to 2 SWBT customer.  All parties agreed that when a CLEC has local end user
customers on the originating and terminating end of the intral ATA foll call, the CLEC
could purchase UNEs end-to-end” and pay SWBT UNE rates for ULS-O, common
ransport, tandem switching, common transport and ULS-T. (For simplicity, see elements
1,2, 3, 4 and 5 in Appendix AL'" With respect to the sitnation in which a CLREC
customer places an intral ATA toll call to ancther CLEC customer or to another JLEC
customer, the CLEC could purchase UNEs up to the meet point'™, as armanged between
the CLEC and the other carrer, and pay SWEBT UNE rates for these facilities. '

Compensarion in a pre-dialing paritv epvironment

In analvzing the disputed scenario, it is essential to first describe the network
elements purchased by the CLEC and therefore, the compensation paid to SWBT for
completing an intral,ATA toll call before the implementation of dialing parity. Before
inplementing dialing parity, an intral ATA call from a CLEC customer to 2 SWBT

¥ Specifically, olements 3, 4 and 5 {see network diagram, Appendix A).

# Ty, at 182-183 {July 13, 1999).

according to SWBT's imterpretation of the confract, additional elements or business
arrangements wonld be sesded i complete suek a call {elements 64, 68, and pon-SWET tzndem o
Appendiz A), Howsver, 23l of the elements purchased from SWET would be UNES, [See Tr. 2t 133 {July
13, 159911 As described in the Arbirators’ snalysis of DPL Issue Nos, 1, 4 and 10, the Arbitrators reject
those argmments.

Prhe meet pomt for billing can be considered ss a demsarcation point for purposes of
compensation. From this demmarcation point on forward, access charges would apply.

W2 ar §4.57: T0-72 (Tuly 13, 1909),
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customer was routed using clemends 1.5, as shown in Appendix A, The CLEC paid
SWRT UNE rates for elements 1-4'% and paid access charges for element 5./ When
asked by staff to provide 2 citation from the interconnection agreement to justfy thess

rates, the Sage witness offered Section 5.2 of Attachment Compensation, ™ which states:

For intrastate ntral ATA interexchange service traffic,
compensation for termination of intercorpany traffic will
be al tenminating access rates for Message Telephone
Service (MTS) and originating sccess rates for 800 Service,
inchnding the Carrier Common Line (CCL) charge, as set
forth in sach Party’s intrastate access serviece tariff  For
interstate intral AT A service, corppensation for termination
of intercompsny traffic will be af tenninating access rates
for MTS and originating access rates for 800 service
meluding the CCL charge, as set forth in each party’s
interstate access service tariff.

Sage and Birch/ALT explained that, although Section 5.2 does not expheitly
maintain that a2 CLEC should pay access charges only for the switching and CCL
elements and not for the transport element, it is thefr understanding that the meet point for
billing is the front end (on the trunk side) of the terminating end office.® Sage testified
that the same meet point for billing logic applies when Sage interconnects with other
carriers.'®’ The SWRT witness agreed that Section 5.2 of Attachment 12 ~ Compensation
is the basis for charging CLECs access charges, 'O

" All parties agreed that instead of paying UNE rates for elements 2, 3 and 4, the CLEC can pay
SWRT the UNE biended transport rate. [See Tr. ot 160 (July 13, 1999)). When the UNE blended trausport
rate cloment was stipulated between ATSET, MCT and SWBT, an assumplion was made that 70% of the
caills are diroot tronked rether than switched duough the tandem. [Fee Ty, at 274-275 (July 13, 1999}

% Respanse of Sage to Order No, 7 (July 12, 1999). Sage and Birch/ALT pay the access tate for
switching and Carrier Common Ling (“OCLY). [See Tr. at 201 (July 13, 199971

195 e a1 196 (July 13, 1999).
W Jd. a1 198.200.

7 Sage Briof at 12 (July 22, 1955); Tr. at 74 (July 13, 1999).

08 GURT Prief 10-11 {Tuly 22, 1999 Tr. at 204 (July 13, 1999).
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Cormensation in g post-tialing perity environment

The dispuie concerning UNE usage and compensation for handling mtral. ATA
toil cally in a post-dialing paxity environment is inthmately tied 1o the parties’ fimdamental
differences over which facilities are required to terminate intral ATA calls post-dialing
parity. SWBT contends thal the confraet requires identical youting and, therefore,
idertical compensation for IntralATA tol] calls and inter ATA toll calls in a post-dialing
parity environment. Sage and Birch/ALT, on the other hand, maintaiz that the routing
and the compensation for inral.ATA toll calls should remain the same pre- and post-

dialing parity.

SWEBT relies on language in Sections 5.2.2.2.1.1, 5.2.2.2.1.2, and 3.222.1.2.1 as
the basis for its argument that the contract requires a CLEC to obtain a separate CIC,
route its intralATA 1oll calls 1o a POP outside of the SWBT nelwork and pay access
charges for the tandem, wansport and switch/loop (slaments 3, 4 and 3 in Appendix A) on
the terminating end of the intral ATA tol} call. Section 5.2.2.2.1.1. of Appendix ~ Pricing
~UNE- TX states:

Until the tmplementation of tralATA Dialing Parity, {CLECY
will pay applicable ULS-O, ULS-T, signaling, cormon transpost,
and tandem switching charges for all intrallLATA toll calls initiated
by an [CLEC] Port.

Section 5.2.2.2.1.2 of Appendix — Pricing — UNE - TX states:

After the implementation of inralLATA Diuling Parity, iiral ATA
o1l ealls from JCLECT ULE Ports will be routed to the end user
intral. ATA Primary Interexchangs Carrier (PIC) choice, When an
interLATA tol} call is initiated from an ULS port it will be routed
1o the end nser interLATA PIC cholce.

Section 5.2.2.2.1.2.1 of Appendix UNE- Pricing states:




e
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[CLEC) may provide exchange access transport services ta IXCs for
intral. ATA traffic originated by or tepminating to [CLEC] local service
CuSomErs, Upon request, using unbundled network elements.  For
interL ATA toll calls and {ntraLATA toll ealls (post dialing parity) that are
originated by local customers using SWBT unbundled local switching,
{CLEC] may offer to deliver the calls i the PIC at the SWEBT access
tandem, with [CLEC] using unbundied common transport and isndem
switching to transport the call from the originating unbundled local switch
o the PICs interconnection at the access tandem. When the PIC agrees to
taie delivery of toil calls nder this arrangement, then [CLEC] will pay
SWEBT ULS-0 usage, signaling, common transport, and tandem switching
for such ecalls, SWRBT will not bill any access charges to the PIC under
this arrangement. [CLECT may use this arrangement to provide exchange
access services to itself when T is the PIC for 1ol calls originated by
[CLEC] Jocal customers using SWBT unbundled local switching.

Under SWBT’s interpretation of these provisions, an intralATA toll call must bs
routed in a maoner similar to an intral ATA toll call handled by an IXC. This would
force Sage and Birch/ALT to obtain a separate CIC, The call would have to be sent it a
POF autside of the SWBT network, to 2 non-SWEBT tendem. This interpretation implies
that the CLEC would not be gbie to use UNEs fom the non-SWET tandem forward™®
and the compensation for using the network elements needed to complete the call would

be it the form of access charges.

The issue of routing has been analyzed at length under DPL Issue Nos. 1 and 4.
The Arbitators rejected SWBT s position that the contract requires intrall ATA toll calis
tw be physically routed and wansported in the sams way a8 ntetLATA toll calls.
SWEBT's contention regarding the application of access charges for elements 3 and 4 in
post-dialing parity scenario flows from ifs position that the routing should be similar to
that of an interLATA call carried by an IXC. In light of the Arhitrators’ conclusion
regarding routing, the Asbifators find SWET’s posttion regarding access charges o be

unienable.

1% 3 lemnts 3 (when the call settns o SWEBT andern from non-SWBT tandem, 4 and 5.




£

Docket Nos. 20745/20755 Arbifranion Award Page 31 of 45

The Arbitrators alse note that the iast semtemce in Section 5.2.2.2.1.2.1 uses
pernpissive language: “TCLEC] may use this arrangement 1o provide access services to
itself when it is the PIC for toll calle...”. Section 5.2.2.2.12.1 provides an option foy

CLECs rather than {mposing a requirement for CLECSs to use this arrangement.

Other Contractual Provigions

It is necessary to consult other sections in the agreement to shed light on the
compensation issue. As was discussed earlier, SWET, Sage and Birch/ALT agree that
Section 5.2 - Attachment 12 - Compensation was the basis for the compensation for
irtral ATA tolls calls in a pre-dialing parity environment. SWBTs witness agreed that
Section 5.2 requires Sage and Birch/ALT to pay aceess charges only for the terminating
switching end office and the CCL sceess charge in a pre-dialing parity environment.! !0
SWBT contends that Section 5.2 requires that compensation for intral ATA toll service in
a post-dizling parity environment be the same as for interLATA tol} service.! !t But
Section 5.2 does not make any distinction between compensation for intral. ATA toll
traffic in a pre-dialing parity and post-dialing parity environmsent; roreover, it does not

address compensation for interLATA toll service at ail.

Section 8.1.1 of Attachment 6 -UNE-TX defines common trausport as “a shared
interoffice tansmission path between SWBT switches.” Specifically, Section 8.1.1
provides that the UNE common transport permits a CLEC to utilize SWBTs corumon
network between a SWBT tendems and a SWBT end office. Section 8.1.1 neither
differentiates between the originating and teyminating side of the routing scheme nor
makes a distingtion between pre- and post-dialing parity enviromments. SWEBT's witness

agreed that there were no restrictions in Section §.1.1 on the use of the common transport

B ot 201-204 (July 13, 1999).

" SWRT Reply Brief 21 4 (July 28, 1999).
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UNE."? When the SWBT witness was asked by staif to provide ihe citation upon which
SWRT bases its L'NE usage restriction,’” the SWRT wimess referred fo section
5.2.2.2.1.2.1 in Appendix Pricing - UNE.'" The SWBT witness provided no other
gitation from the interconnection agreement or the FTA to support this positiorn, but did
mention FCC's Third Order on Reconsideration.’™ At a later point in the hearing, the

WBT witness testified that SWRT is oot restricling the use of the common transport

UNE.®

Several provisions in the UNE-Attachment address the issue of use of UNEs.
Section 2.4 of the UNE Attachment permits a CLEC to combine any UNE with any other
element, without resiriction. Sestion 2.4.1 of the UNE-Attachment mandates that “when
[CLEC] orders UNEs in combination, and identifies to SWBT the type of
telscommunications service it intends to deliver to its end-user customer through that
combination (e.g., POTS, ISDN), SWBT will provide the requested elements with all the
functionality, and with af least the same quality of performance ... that SWBT provides
through ity own network to its leeal exchange service customers recelving equivalent
service, unless [CLEC] requests a lesser or greater quality of perfonmance thyough the
Gpecial Request process...”

FCC Requirements

HArr at 242-243 (July 13, 1999},

3 whe contract requires that Sage vse the unbundied vommon transport directty betwetn its own
end user and the access tndern.” [See Direct Testimony of Rache] Bemstein ot 7 (Fune 15, 1959)].

Bope ar 2404241 (uly 13, 19993,

Y3 rd at 241,

Y rg, at 243244,
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The Arbitrators alse note that the FOC has extensively addressed the issue of
sppropriste use of UNEs and compensation for such use. The Arbitrators agres with
SWBT that the FCC found that, because loops and switches are dedicated to 2 particular
cuslomer line, as a practical matter, a carrier that purchases unbundled loop and switching
glements will have to provide access to Jocal service, as well as interexchange services
and cther services requested by that customer,'” However, neither Sage nor Biech/ALT
has disputed payvment of access rates for the local switching and loop elements {element §

in Appendix A) on the terminating end of an fotral ATA toll calt''®

Such limits, however, were not placed on shared network elements such as
tandem switching and common transport.  The FCC acknowledged that for shared
elaments, carriers are purchasing access to a functionality of an ILEC facility on 4 minute-
ofuse basis.'t A CLAC must have aceess to all of the features and fimetions of & UNE
in order to be sble to offer services that compete with those offered by the ILEC.P The
{IN¥s shouid be provided under jus? and reasonable terms and conditions that provide an
efficient competitor with a meaningful opportunity to compete.””! According to the ¥CC,
Congress intended the FTA to promote competition for (oIl services, as well ag for local

exchange and sxchange access services.'”

In its Third Order on Reconsideration, the FCC provided more guidance on the
use of upbundled dedicated and shared transport In transporting interexchange fraffic.

B OewnT Brief at 849 (July 22, 1999)%; First Report snd Order st $357 (Joops); Order on
Reconsideration at $912-15 (switching).

i3 Sage and Birch/ALT pay the acocss rates for the terminating loop and end office switching, [See
Tr. at 201 (Toly 13, 199931

9 First Report and Order ot $258.
18 14, at 7260,

2 7d, atgals.

21 a6l
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The FCC clarified that a camier may use unbundled shared or dedicated transport to
provide exchange saccess service 1o customers to whom it i also providing local
service.'” A possible conclusion would be that the FCC allows the use of 2 UNE
wansport slement only when the CLEC has the end user on the terminating end of an
inral ATA toll call, ™ Assuming this interpretation is valid, the Arbitrators note fhat the
FCC does not make 2 distinction between pre- and post-dialing panity environments in
applying this restriction on the UNE wansport element, Ancther plansible interpretation
is that the FCC did not address the issue of whether a requesting carrier may use an
unbundied fransport element to transport interexchange raffic to and from costomers to
whom the requesting carrier does not provide local exchange service. It should be noted
that the FCC issued 2 Notice of Proposed Rulernaking (NPRM) following the Third
Onder on Reconsideration, asking for comments regarding the use of unbundled shared
and dedicaied transport to originate or terminate toll traffic to customers to whom the
refuesting carrier does not provide local service.'” However, the FCC has not settled
thiz issue at this ime.

Bat the FOC did address the issue of whether access charges apply to UNEs, In
it First Report and Order, the FCC concluded that section 231{c)(3) permitied IXCs and
all wther requesting telecoramumication carriers to purchase UNEs for the purpose of
offering exchange aceess services, or for the purpose of providing exchange aceess vo
themselves in order to provide interexchangs services to consumers.’® Furthermore, the
FCC rejected arguments from incumbent LECs that requesting carriers using UNEs must
continue to pay access charges. The FCC found that when IXCs purchase UNEs, they are
not purchasing exchange access “services” and that access charges apply whers

incumbent LECs retain local customers and continue to offer exchange sccess services to

Y rhird Order on Revonsideration ot 38, 39,
3 owrnT Brief st 9-10 {Tuly 22, 1999),

¥ Third Order on Reconsideration at §61,

% Ehrst Report and Order at 4356,
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TXCs who do not purchase UNEs.?' The FCC went Rurther and explained that yequiring
CLECs to pay access charges in addition 1o the unbundied element rate would wreate 2
situation in which the TLEC is being compensated in excess of s underlving nerweork

costs and would be inconsistent with the priviug standard for UNEs set in the FTA.

Parity Jssues and Competitive Implications

SWEBT argues that ellowing Sage and Birch/ALT to route their intral. ATA taffic
using the common transport UNE on the terminating end of the call would create a
pricing distortion because CLECs can route calls at a faction of the cost their IXC
competitors pay.  Again, SWET's analysls rests on comparing a CLEC {(Sage or
Biret/ALTY o an THC,  As the Asbitrators noted zbove, in a pre-dialing parity
enviromment, Sage and Birch/ALT paid UNE rates for the common transport element on
the termivating side of the call even if they did not have the end user customer. On the
uther hand, TXCs paid access rates when using an equivalent transpost element.'™ The
so~called “distortion™ that SWBT complains of existed in the pre-dialing parity

environment and did not prevent the creation of a competitive toll market.

Adopting SWRT's interpretetion of the contract regording routing and
compensation could, mguably, address the disparity between IXCs znd CLECs.
However, this epproach, in turn, would create disparity between SWBT and CLECs and
could potentially impair the competiive telecommumications market.  Sage and

Birg/ALT ave slowly making inroads in the jocal exchange market and fo remain

W pd at4ass,
2 atv363,

1y 4 pre-disling parity environment, an TC was able to carry an intalATA toll call if a
sustorner “dialed arpund” [See Direct Testimony of Rachel Bernstein 2t 810 (June 135, 1999]). In such e
situntion, the intral ATA call was touted 0 3 POP outside of BWBT"s network and, upon retumning to the
petwork, SWEBT collected nccess charges from the TXC for the transport element ending at the ternvinating
snd office {(element Mo, §).
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competitive with SWET, they must offer a full panoply of services o their customers.
Sage’s business plan, for instance, focuses on residential and small business customers in
varal and suburban commurities outside the metropolitan areas of Texas ¥ Sage offers

its customers packages of local, wll and long distance services ™

For Sage to accept
SWRTs position would mean an increase in the cost of doing business in Texas, both in
terms of acquiring additional facilities and the delay invelved in implementing SWBTs
routing requirements, and in payment of access charges. [f Sage were to flow these costs
through fo its customers, the customers may be lefi with ittle cholce among
tddecommunication carriers.  An IHC would not be able to offer these customers a
cheaper intral ATA service, since the TXC itself would be subject 10 access charges and
SWBT has indicated that it does not plan to offer intral,ATA toll serviee to CLEC
cnstomers. > The CLEC cusiomers may be left with little competifve choice other than

switching back io SWBT, the imcumbent carrier, for local and intral ATA toll service,

The Arbitrators find that the issue here is not parity between an IXC and & CLEC
put rather between an ILEC and & CLEC, both of whom are local exchange providers
serving as intralATA foll providers. A more relevant comparisen is whether access
charges paid by SWBT are in parity with CLECs® access charges.'® The Arbitrators note
that Sage testified that when 2 SWHT local end user customer places an intralLATA tol]
cell to a Sape customer, SWBT pays Sage access charges ounly for terminating local

switching and not for wansport.”™  Therefore, SWBT and the CLECs are in pasity

regarding access charges. The nature of the traffic (ntral ATA toll service) before and
after intral ATA dialing parity remains the same. Therefore, parity between ILECs and

1 Direct Testimony of Gary Nugall at 5-6 (hune 15, 1999).
BUI at 68,

B2 Repty Brief of SWET a2t 11 (July 28, 199%).

2 EWEBT Brief at 13 {July 22, 1999).

T Tr, 2 237238 {Jaly 13, 1999).
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CLECs demands that, in a posi-dialing panty snviromznent, Sage and BircALT be
aliowed to continue using SWERT's network end-to-end on a UNE basis and pay
terminating access charges only for the terminating switch and loop {element 33, us they

did i a pre~disling parity enviroament.

Recent Commission Decislon

The Arbatrators also rely on recent Commission decision for assistance on this
issue. In the Waller Creek Asbitation'™ the Commission addressed the issues of UNE
usage and  access ocharges bypass. The Commission allowed “Waller Creek
Communication (WCC), as a CLEC, 1o use the UNE dack fiber to offer exchange access
services to an TXC that transports interexchange traffic, regardless of who is serving the
retail, looal end use customer, Regarding access charges bvpass, the Commission ruled
that the only relevant subsidy is the residusl interconmection charge (RIC). The
Commission required that, if WCC utihzes the UNE dark fiber, (or any other UNE),
purchased from SWET, to provide wholesale franspori service fo 8 non-CLEC IXC,
WOC must collect the RIC from that wholesale customer and remit it to SWEBT, if SWBT
i serving the local end user.™ This should be done, the Commission ruled, until the
RIC is removed from SWBT's tariffs in accordance with the Commission USF
proceedings.”™”’

The Arbitrators note two differences between the issues in dispute in the Waller
Creek proceeding and in the current proceeding. The first difference is that in Waller

B petiion of Waller Creck for Arbimation with Soutbwestesn Bell Telephone Congany
Complaint of Waller Creek Comonmication Ine. for Post Interconuertion Agreement Dispute Resolution
with Southwestern Bell Telephone Company. Docket Nog, 17922 and 20268,

% Cyrder on Reconsideration of Second Crder ou Appeal of Crder Nos, 9 and 2 at 1-2 {Juze 10,
19993,

BT The RIC for SWERT was eliminated by the Cormmission on Septeriber 1, 199%. [See Docker No,
21184 Final Qrder {Sepiesnber 1, 199901
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Creek, the transport element in dispute wes dark fiber, wheress in the current proceeding,
the transport clement is common transport.  This difference is relatively minor, as both
dark fiber and conunen transport are sub-calegories under the UNE interoffice transport

elemment and the Conurdssion did not limit its award solely to dark fber.'?®

The second noticeable difference is the use of UNEs for the provision of exchange
access by a CLEC as a wholesale provider, versus 2 CLEC as a retai] toll provider, 'WCC
was allowed as a CLEC, in its capacity as a wholesale provider, 1o use UNHs to offer
exchange access services to I¥Cs. The Acbitrators note that a logienl extension of the
Waller Creek award would be to allow a CLEC to use UNEs to provide exchange access
o itself if the CLEC Is using this transport element 1o complete an imtral ATA 0l call,
distinet from IXC traffic, originsted from its local end user customer. The underlying
policy in the Commission’s Waller Creek Order appears to be promotion of competition
in the wholesale market.™ The policy goal in this proceeding is to promote competition
it the IntreLATA toll market by 2llowing a CLEC to use UNE common transport to
complete intral ATA toll calls and thereby provide intral ATA toll service to its end user
castomers.” ™ This conclusion would be consistent with the FCC's requirernent that IXCs
and other requesting telecommunication carrfers may purchase UNEs for the purpose of
cffering exchange access services or the purpose of providing exchange access servives

. . . . 14
to themselves in order to provide interexchange services 1o consumaers.

B8 G0 can use TNE dark fikier {or other UNES) to carry traffic for any other telecommtmication
provider..,” [Bee Owmder on Reconsideration of Second Order on Agpral of Crder Nos. ¢ and 2 at 1-2 {June
10, 199931,

B e WCC will be able to provide wholesale access to any telecomymonication provider, thus
enhancing competition” [fd. at 11 (June 16, 1995)].

¥ The PO recogaized that FTA 96 was intended to promots competition for ot only the local
and gxchangs 2ccesy marken but also for te toll market through the pse of UNEs, (See Pirst Report and
Osder 119 361

WURCETs First Report and Order at 4356,
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3, Arbitrators” Ruling

The Arbitrators conclude that Sage and BircWALT are not restncted from
purchasing unbundied interoffice transport on the terminating side of the tandem
regardliess of whether they serve the local end user on the tenminating end of an
fral ATA toll call, The Arbitrators rule that Sage and Birch/ALT should not be required
to pay access charges for elements 3 and 4 (tandem switching and commeon transport)
afier dialing parity is implemented. The use of the common tragsport UNE, or any other
UNE, for that mafier, cannot be Hmited in any way by the type of taffic that passes
through it. Since, afier implementing dialing parity, intralLATA calls should be routed in
the same way as they were routed before dialing parity was implemented, the Arbitrators
see no rewson why a CLEC should compensate SWBT differently than i did befure
dialing parity was implemented.® It is clear that Section 5.2 in Attachment -
Comnpensation of the intercotnection sgreement does not delineate any difference

Between pre -and post-dialing panity. e

E, DPL Issne Nos. Sand B

DPL Issue No. 8¢ Is Birch/ALT or Sage required to potify SWBT regarding their end
user’s intral ATA PIC selection in order for SWEBT to route the end user's intral ATA toll
calls to the intralL ATA PIC selected by the end user?

DPL, Issue No. 90 Should a CLEC be required to generate separate LSRs to enable &
CLEC existing customer to default to existing CLEC intral ATA toll provider?

2 Also, SWBT never claimed during the procecdings that the UNE rates for common and biended
transport do not adequately compensate SWR'T for carrying toll traffic. In any cass, the Arbitrators note thet
before Inplemsenting dialing parity, commron wansport was vsed o carry twll fraffic and SWET did not
clatm # was insuffcienty compensated,

¥ Suge BrieTat 13 (July 22, 1999).
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1. Parties’ positions

SWBT claims that Section 5.2.2.2.1.2 in Appendix Pricing ~ UNE requires it to
route intralL ATA calls to the LPIC selected by the end user. SWBT states that it cannnt

krow the end user’s LPIC selection without the CLECs notifying it of the selection.!*

SWHET s position reparding generation of separate L8Rs evolved during the
praceedings, In the Accessible Letter dated April 6, 1999, SWBT required the CLECs
to submit separate LSRs for all CLEC customers. Later, as part of its rebuttal testimony,
SWEBT offered the option of a one-time conversion process in which the CLEC would
submit & single spreadshest for each cmpial office (limited to 20 accounts), SWRT
proposed to charge a $2.58 PIC-change charge, plus 30.03 for sach sccount shown on the
spmadshzat.“é During the hearing, SWBT agreed to work with the CLECT on a different
orocess ' and not charge the CLEC for it

Sage proposes o nodfy SWBT through the LR procese oniy if any of i
custamers affirmatively chooses an LPIC different from Sage.'™ Birc/ALT relies upon
BULC SuBsT. R 26.275(D(2)E), which holds that customers who do not sffirmatively
choose an LPIC would default to their existing carrier. ¢ According to Sage, defanit is

one that does not require any additional work by the customer or the carrier.””

34 Direct Testimeony of Rachel Berastein at 12 (Jupe 15, 1999).
™ Direct Testimony of Gary Nuttall at 2 (Juoe 15, 1999).

48 pehuttal Testimony of Rachel Bernstein 2t 8 (June 24, 1999).
" Tr.at 311 (fuly 13, 19990,

" I, st 312

13 Direct Testimony of Gary Nawall ar 20 {Juns 15, 1999).

% Direet Testimony of Sean Minger at 10-11 (May 3, 1999),

Y Sype Brief at 17-18 (Joly 22, 1999).
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Sage and Birch/ALT contend that there is no need for them to submit separate
.88 for all custorners that affirmetively choose them as thelr intral, ATA ol provider,
tr who failed 1o meke an affiomative choics. Sage cxplains that geperating LERs, even
using the mechanized process proposed by SWET, would expend significant tims and

effort, in addition to the charges assessed by SWRT.'®

Specifically, Sage’s witness
testified that the generation of LSRs by Sage would enta} securing the customer file,
producing the work order, generating information for the LR, obtalning fhe FOC and
iollowing through 1o ensure proper 5mp‘ismen‘{atioﬁ.]53 In addition, under itg proposal,
SWEBT would assess Sage 2 charge of 33.58 per order if the order contsined the
maximum of 20 customer accounts.’™ Birchf&.ﬁf agreed that it would have to go

through a process similar to the one described by Sage.!””

p. Discussion

The issue here is notification of SWET by Sage and Birc/ALT. Clearly,
notification is essential and is a CLEC’s responsibility. Sage’s witness also agreed that
there {8 a need {o communicate information regarding the CLEC"s customer LPIC choice
o SWRT.*

15 webital Testimony of Gary Mol 2t 8 (une 24, 19993 T, a1 281202 {nly 13, 1998},
15y, at 200201 (July 13, 1999).
% Rebutal Testimony of Rachel Bernstein ot § {June 24, 1999).

vy ot 393 (raly 13, 19983,

6 14, 21209,
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Sage and Birch/ALT asseri that both processes suggested by SWBT, first in its
Accessibls Letier znd then the one-time conversion process described in its rebuttal
testimony, would canse them io incur voressonsble costs, including both the costs
associated with the Iabor time for generating LSRs and the fees cherged by SWBT for the
sonversion process itselfl Sage explained thet the meaning of “default” is that there be no
additional work for the carrier or the customer. While zome sdditional work sesms
inevitable {2.g.. the process of nofifying the customer on the change is one that cannot be
avoided), because SWET and 21l the other carriers would encounter the sane amount of
additional work, this obligation is a parity obligation. However, the conversion process
suggested by SWET could endanger CLEC customers since 2 human error i processing
vhe LR (or any other type of form) may result in a customer’s being slammed,'”

it is apparent that when a CLEC customer chocses the local carrier as the LPIC or
does not make an affirmaative choilce, SWEBT cannot know the end usar’s LPIC selection
without being notified of the selection by the CLEC.'™

3, Arbitratoys’ Ruling

it s the Arbitrators’ ruling that a CLEC should notify SWBT using as L8R only if
a CLEC customer affismatively chooses 8 different LPIC. As the Sage witness testified,
when a Sage customer chooses an LPIC other than Sage itself, Sage alresdy nofifies
SWBT of the customer’s choice nsing an 1SR SWBT should sonvert all the other
customers for which the CLEC submitted, in the pre~disling parity environment, LSRs

Y7 T nr 30R-30% (Tuly 13, 19993,
HRSWRT's Brief st 15 (July 22, 1959).
8 For three {our of approximately 10,000) Sage customers who chest 2a intal ATA provider

differemt from Sage, Sege tms submitted SWBT separate L3Rs that included the appropriste CIC. {See T
2t 174 (July 13, 19900).
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with LPIC field populated by *Neot applicable™ (IN/A) to the CLEC (serving as the LRI
in order to prevent arors, this conversion process would take place afier SWEBT receives
the CLEC's notification lefter, informing SWBT that all of the existing customers,
besides those for which o separate LSR was submitted, have either chosen the CLEC a3
their LPIC or have not made an sffimmative choice. The Arbitrators recogrize that SWBT
may ineur costs to implement this one-time conversion process. SWBT may, therefore,
impose a reasonable, cost-based charge on Sage and Birch/ALT to recover the costs
associated with the one-time conversion process, The Asbitrators order that the inferim

solution in Crder No. 3 remain in place mti] a one-time conversion charge is developed.

For new customers that choose an intralLATA (ol provider different Fom the
serving CLEC, SWET would be notified via an LSR in which the LPIC field wonld be
populated with the CIC of the selected carrier. Because SWBT did not provide an
explanation for its peed for a CIC for new customers, other than as a routing
mechanism'®, the CLEC should be able to populate the LPIC field in the LSR for new
customers thet select the CLEC as the LPIC with “N/AY, as it did for existing customers
in a pre-disling parity enviropment.’®  An LSR with the LPIC field populated with
“H/AP shoudd serve as a notification 10 SWET that the customer hag selected {15 serving
CLEC as the inlralLATA toll provider,

15,  Couclusion

The Arpitrstors conclude that the foregoing Asbitration Award reflects a
resolution of the disputed issues presented by the parties for arbitration. The Arbitrators

6 Arbitrators’ walysis of DPL issue No., 10

1 Direet Testimony of Sean Minter at 9 (May3, 1999).
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find that their resolution of the issues complies with the standard set in FTA 252(c), the

relevant provisions of PURA, and the Commission’s dispute resobution rules.

"
SIGNED AT AUSTIN, TEXAS on the _4 __ day of November 1999,

VR R P P

0. Dane Parker

Co-Arbitrator
Meeos Lhonias
Feena Thomas
Co-Arbitrater
Staff Advisors:
Shay Mallik
Appe MeKibbin

Clopd\ARBE\2(745\FinaiAward.dog
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